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§15.135

motions, papers, and requests filed in
the proceeding, except the correspond-
ence section of the docket, including
rulings, and any recommended findings
and proposed decision, or initial deci-
sion shall constitute the exclusive
record for final decision.

POSTHEARING PROCEDURES

§15.135 Posthearing briefs.

The hearing officer shall fix a reason-
able time for filing posthearing briefs,
which may contain proposed findings of
fact and conclusions of law, and, if per-
mitted, reply briefs. Briefs should in-
clude a summary of the evidence relied
upon together with references to ex-
hibit numbers and pages of the tran-
script, with citations of the authorities
relied upon. Briefs shall be filed in the
Office of the Hearing Clerk with a copy
to all parties.

§15.136 Decisions and notices.

When the time for submission of
posthearing briefs has expired the hear-
ing officer shall either make an initial
decision or final decision, if so author-
ized, or certify the entire record in-
cluding his recommended findings and
proposed decision to the Secretary for
a final decision and a copy of such ini-
tial, or final decision or certification
shall be mailed to the applicant or re-
cipient and other parties by the hear-
ing clerk.

§15.137 Exceptions to initial or pro-
posed decision.

Within 30 days of the mailing of such
notice of initial or recommended find-
ings and proposed decision, the appli-
cant or recipient and other parties may
file with the hearing clerk for consider-
ation by the Secretary exceptions to
the initial or recommended findings
and proposed decision, with reasons
therefor. Each party will be given rea-
sonable opportunity to file briefs or
other written statements of conten-
tions in which the party may request
that the decision be modified, reversed,
affirmed or adopted.

§15.138 Review of initial decision.

In the absence of exceptions to an
initial decision, the Secretary may on
his own motion within 45 days after an
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initial decision serve upon the parties a
notice that he will review the decision
and will give the parties reasonable op-
portunity to file briefs or other written
statements of contentions. At the expi-
ration of said time for filing briefs, the
Secretary will review the initial deci-
sion and issue a final decision thereon.
In the absence of either exceptions to
an initial decision or a notice or re-
view, the initial decision shall con-
stitute the final decision of the Sec-
retary.

§15.139 Oral argument.

If any party desires to argue orally
before the Secretary on the review of
recommended findings and proposed de-
cision, or an initial decision, he shall
so state at the time he files his excep-
tions or brief. The Secretary may grant
such request in his discretion. If grant-
ed, he will serve notice of oral argu-
ment on all parties and will set forth
the order of presentation and the
amount of time allotted, and the time
and place of argument.

§15.140 Service of decisions.

All final decisions shall be promptly
served on all parties and the complain-
ant.

§15.141 Contents of decision.

Each decision of a hearing officer
shall set forth his ruling on each find-
ing, conclusion, or exception presented,
and shall identify the requirement or
requirements imposed by or pursuant
to the regulations in this part with
which it is found that the applicant or
recipient has failed to comply.

§15.142 Content of orders.

The final decision may provide for
suspension or termination of, or refusal
to grant or continue Federal financial
assistance, in whole or in part, under
the program involved, and may contain
such terms, conditions, and other pro-
visions as are consistent with and will
effectuate the purposes of the Act and
the regulations in this part, including
provisions designed to assure that no
Federal financial assistance will there-
after be extended under such program
to the applicant or recipient deter-
mined by such decision to be in default
in its performance of an assurance
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given by it pursuant to the regulations
in this part, or to have otherwise failed
to comply with the regulations in this
part, unless and until it corrects its
noncompliance and satisfies the Agen-
cy that it will fully comply with the
regulations in this part.

§15.143 Decision where financial as-
sistance affected.

The Secretary shall make any final
decision which provides for the suspen-
sion or termination of, or the refusal to
grant or continue Federal financial as-
sistance, or the imposition of any other
sanction available under the regula-
tions in this part or the Act.

PART 15a—EDUCATION PRO-
GRAMS OR ACTIVITIES RECEIV-
ING OR BENEFITTING FROM FED-
ERAL FINANCIAL ASSISTANCE
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APPENDIX TO SUBPART F

AUTHORITY: Title IX of the Education
Amendments of 1972, Pub. L. 92-318, as
amended by sec. 3 of Pub. L. 93-568, 88 Stat.
1855 and sec. 412 of Pub. L. 94-482, 90 Stat.
2234 (except secs. 904 and 906 thereof); 20
U.S.C. 1681, 1682, 1683, 1685, 1686.

SOURCE: 44 FR 21610, April 11, 1979, unless
otherwise noted.

Subpart A—Introduction

§15a.1 Purpose and effective date.

The purpose of this part is to effec-
tuate title IX of the Education Amend-
ments of 1972, as amended by Public
Law 93-568, 88 Stat. 1855 and Public
Law 94-482, 90 Stat. 2234 (except sec-
tions 904 and 906 of those Amendments)
which is designed to eliminate (with
certain exceptions) discrimination on
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